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DETAILED ACTION 
Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Oc/cert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 1-26 provisionally rejected under 35 U.S.C. 101 as claiming the same invention 
as that of claims 1-26 of copending Application No. 10/732,837. This is a provisional double 
patenting rejection since the conflicting claims have not in fact been patented. 

Drawings 

< The drawings are objected to because the dimensions of the apparatus do not contain 
units (Figures 1 and 2). As such, they appear to be reference numerals. Please provide an 
indication in the Figures that these numbers are units of measurement or delete them. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing should 
not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must 
be removed from the replacement sheet, and where necessary, the remaining figures must be 
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renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference character(s) not mentioned in the description: "SEE NOTE 1" 
(Figure 3). Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to the 
specification to add the reference character(s) in the description in compliance with 37 CFR 
1 .121(b) are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each drawing 
sheet submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

Claim 1 objected to because of the following informalities: line 13 has the phrase "at 
least at least". Appropriate correction is required. 
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Claims 8-9 objected to because of the following informalities: lines 2-4 contain a 
grammatically incorrect phrase "whereby a human... may automatically receiving sensory 
stimulation...". Appropriate correction is required. 

Claim 19 objected to because of the following informalities: line 5 is missing the word 
"of between "plurality" and "phase". Appropriate correction is required. 

Applicant is encouraged to review the claims to correct any further typographical errors. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

i 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-7, 10-16, and 19-24 rejected under 35 U.S.C. 103(a) as being unpatentable 
ov^r United States Patents 6,628,009 (Chapel) and 6,157,552 (Kern). 

Chapel discloses a load balanced polyphase power distributing system (Figures 1 and 4) 
with rack-mounted, elongated, vertically mounted power strips 30A, 30B, 30C, and 30D. Power 
is supplied to the system via polyphase input cables 4 and 5, and the system has outputs 31 , 
32, and 33 associated with phase inputs. Phase inputs 21, 22, and 23 are seen in the system 
input plug in Figure 3, along with neutral path 24 and ground path 25. While Chapel discloses 
load balancing, he does not disclose the use of current monitoring to ensure safe operation. 
Kern teaches a control system for a polyphase system, including a graphical user interface that 
displays current flow information for each line (Figure 8; column 6, lines 34-41). It would have 
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been obvious to one of ordinary skill in the art at the time of the invention to provide a current 
monitor in the system of Chapel to provide user data as to the current levels so that excessive 
loading may be prevented. 

Claims 8-9, 17-18, and 25-26 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chapel, Kern and United States Patent 4,528,497 (Arato). 

A combination of Chapel and Kern provides a polyphase power distribution system with 
current monitoring, but does not teach the use of a sensory or audible alarm. Arato teaches a 
fault monitoring system for electrical systems, and discloses that an overcurrent condition will 
actuate alarm circuitry (column 3, lines 52-55). Associated with the alarm circuitry are audible 
and visual alarms 60 (Figure 5). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to provide audible and visual alarms in the combination of Chapel and 
Kern to provide a further safety measure to facilitate notification to the user of an overload 
condition. 

Conclusion 

Examiner notes that the phrase "power supply communication" is atypical language, and 
this phrase is not defined within the specification. This phrase is used in claims 1, 4, 5, 10, 12, 
13, and 19. Examiner interprets the phrase "power supply communication" to imply a 
connection between elements. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. United States Patent 4,538,196 (Sun) discloses current measurement for individual 
phases of a three-phase supply. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Andrew M. Deschere whose telephone number is (571) 272-8391 . The 
examiner can normally be reached on M-F 8:30-6:00, every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Sircus can be reached on (571) 272-2800 x36. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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